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STATEMENT OF THE CASE 
Jason Terry Deems appeals from the district court's Amended Probation 
Violation Disposition filed April 18, 2012 (R., pp. 136-137) in which the district court In 
which the district court revoked probation in both his underlying cases, and imposed 
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sentence as follows: (CR-08-0011555, Docket No. 40006, Felony Possession of 
Marijuana), Five (5) years unified, with Three (3) Fixed and Two (2) indetH:ninate; (CR-
2009-18896, Docket No. 40009, Possession of Controlled Substance With Intent To 
Deliver - Oxycodone), Twenty (20) years unified, with Two (2) years fixed and Eighteen 
(18) years indeterminate, the sentences to run consecutively. Mr. Deems asserts that, 
in light of the unique facts of this case, his sentence is excessive. 
Statement of Facts and Course of Proceedings. 
The statement of the facts and course of proceedings were previously 
articulated in the Appellant's Brief. They need not be repeated in this Reply Brief, but 
are incorporated herein by reference thereto. 
ISSUES 
1. Did the district court ab.use its discretion when it revoked prob;::tkin imposed 
sentence as follows: (CR-08-0011555, Docket No. 40006, Felony Possession of 
Marijuana), Five (5) years unified, with Three (3) Fixed and Two (2) 
indeterminate; (CR-2009-18896, Docket No. 40009, Possession of Controlled 
Substance With Intent To Deliver - Oxycodone), Twenty (20) years unified, with 
Two (2) years fixed and Eighteen (18) years indeterminate, the sentences to run 
consecutively? 
2. Did the district court abuse its discretion when it denied Mr. Deems's Idaho 
Criminal Rule 35 (Rule 35) Motion For A Reduction Of Sentence? 




The District Court Abused Its Discretion When It Revoked Probation And Imposed 
Sentence As Follows: (Cr-08-0011555, Docket No. 40006, Felony Possession Of 
Marijuana). Five (5) Years Unified, With Three (3) Fixed And Two (2) !_ndeterminate; 
(Cr-2009-18896, Docket No. 40009, Possession Of Controlled Substance With 
Intent To Deliver - Oxycodone), Twenty (20} Years Unified, With Two (2) Years 
Fixed And Eighteen (18) Years Indeterminate, The Sentences To Run 
Consecutive I)!. 
Introduction 
In reply to the Respondent's brief, Mr. Deems re-asserts that his history, and the 
facts of this case, present mitigating circumstances indicating a need for temperance in 
sen(encing which render the district court's imposition of sentence an abuse of 
discretion. In this case, the district court imposed a sentence of: (CR-08-0011555, 
Docket No. 40006, Felony Possession of Marijuana), Five (5) years unified, with Three 
(3) Fixed and Two (2) indeterminate; (CR-2009-18896, Docket No. 4Q009, Possession 
of Controlled Substance With Intent To Deliver - Oxycodone), Twenty {20) years unified, 
with Two (2) years fixed and Eighteen (18) years indeterminate, the sentences to run 
consecutively upon Mr. Deems. Mr. Deems asserts that the district court failed to 
adequately consider the mitigating factors and, thus, abused its discretion, considering 
Mr. Deems's youth, amenability to rehabilitation, progress, relative lack of criminal 
history and his personal circumstances. 
B. The District Court Abused Its Discretion When It Imposed Sentence As Follows: 
(CR-08-0011555, Docket No. 40006. Felony Possession Of Mariiuana}, Five (5) 
Years Unified, With Three (3) Fixed And Two (2) Indeterminate: (CR-2009-
18896. Docket No. 40009, Possession Of Controlled Substance With Intent To 
Deliver - Oxycodone), Twenty (20) Years Unified. With Two (2) Years Fixed And 
Eighteen (18} Years Indeterminate, The Sentences To Run Conssicutively . 
. '·.'- ·," 
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Mr. Deems asserts that, given any view of the facts, his sentence is excessive for his 
charges. As stated in Mr. Deems's opening brief, where a defendant contends that the 
sentencing court imposed an excessively harsh sentence the appellate court conducts 
an independent review of the record, giving consideration to the nature of the offense, 
the character of the offender, and the protection of the public interest. See State v. 
Reinke, 103 Idaho 771, 653 P.2d 1183 (Ct. App. 1982). 
Mr. Deems asserts that the district court failed to adequately consider the 
mitigating factors, and thus, abused its discretion in imposing sentence 
Mr. Deems's history presented a relatively minor criminal history. (PSI pp. 3-4). 
Further, Mr. Deems demonstrated progress over time, even if imperfect progress. (Tr. 
p.44, L.7 - p.45, L.19.). His probation violations were relatively minor. (Tr. p.50, L.4 -
pg. 52, L.1.) Further, mitigating circumstances demonstrated a need for treatment and 
rehabilitation for the Defendant's benefit and to protect society in the long run, and 
reasons for mercy. (Tr. p.50, L.4 - pg. 52, L.1.) Despite all of those factors, the court 
imposed upo n this man long unified sentences. 
Mr. Deems was at the time of sentencing a 23 year old man. (PSI p.1). 
Other than the two charges underlying his probations, he had no other adult 
felony record. (PSI pp. 3--4). At sentencing, his mother testified regarding the steady, 
though sometimes slow, improvements she noted in his life, specifically noting how 
although he had struggled finding a job, he had a job open to him, and that as he was 
improving overall, she hoped the court would consider drug court. (Tr. p.44, L.7 - p.45, 
L.19.). Counsel for Mr. Deems argued for probation, including jail already served plus 
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additonal county jail, and consideration of the drug court. Counsel noted that the 
employment that was available would provide needed structure to Mr. Deems, and that 
the employment should be documented. Counsel further noted the re!atively extended 
fourteen month period of clean drug tests, after his retained jurisdiction, and that the 
violations that had occurred were not of the nature to require imposition of sentence. 
(Tr. p.50, L.4 - pg. 52, L.1.). The court further noted that fourteen month period. (R., 
pg. 131). 
Despite all of the above factors, the district court imposed unified sentences 
running 25 years as follows: (CR-08-0011555, Docket No. 40006, Felony Possession of 
Marijuana}, Five (5) years unified, with Three (3) Fixed and Two (2) indeterminate; (CR-
2009-18896, Docket No. 40009, Possession of Controlled Substance With Intent To 
Deliver - Oxycodone), Twenty (20) years unified, with Two (2) years fixed and Eighteen 
(18) years indeterminate, the sentences to run consecutively. (R., pp. 136~137). 
There is the additional issue of reducing a sentence because a defendant 
expresses remorse, which has been addressed in several cases. As noted in Mr. 
Deems's opening brief, in State v. Alberts, 121 Idaho 204, 824 P.2d 135 (Ct. App. 
1991), the Idaho Court of Appeals noted that some leniency is required when the 
defendant has expressed "remorse for his conduct, his recognition of his problem, his 
willingness to accept treatment and other positive attributes of his character." Id. at 209, 
824 P.2d at 140. Similarly, the Idaho Supreme Court reduced a defendant's term of 
imprisonment because the defendant expressed regret for what he had done. State v. 
Shideler, 103 Idaho 593, 595, 651 P.2d 527, 529 (1982). In the pre~ent case, Mr. 
Deems indicated his at the time of sentencing. (Tr., p.48, L.5 - pg. 48, L.2'1). 
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The Respondent argues that Mr Deems did not support his 1;.menability to 
treatment with the record. {Respondent's Brief, pg. 7). Such is not the case. As noted 
above, the record demonstrated evidence of mitigating factors, including amenability to 
trec>tment as follows: (1) his mother testified regarding the steady, though sometimes 
slow, improvements she noted in his life, specifically noting how although he had 
struggled finding a job, he had a job open to him, and that as he was improving overall, 
she hoped the court would consider drug court, (Tr. p.44, L.7 - p.45, L.19.); (2) .. 
Counsel noted that the employment that was available would provide needed structure 
to Mr. Deems, and that the employment should be documented and further noted the 
relatively extended fourteen month period of clean drug tests, after his retained 
jurisdiction, and that the violations that had occurred were not of the nature to require 
imposition of sentence (Tr. p.50, L.4 - pg. 52, L.1.); and (3) The court further noted that 
fourteen month period. (R., pg. 131). 
The relatively minor probation violations which , and the fact that the continuing 
problems related to a drug problem that was being addressed, including a 14 month 
period of sobriety mandates that consecutive sentence that amount to 25 years unified 
be deemed excessive under these facts and circumstances, and: an abuse of 
sentencing discretion. 
Therefore, in light of the facts of the his case and of his personal circumstances, 
Mr. Deems asserts that the district court failed to consider the mitigating factors, and, 
thus, abused its discretion. 
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11. 
The District Court Abused Its Discretion When It Denied Mr. Deems's Idaho Criminal 
Rule 35 (Rule 35) Motion For A Reduction Of Sentence Because The Sentence Was 
Excessive As Initially Imposed 
Mr. Deemps presented his arguments in support of this assertion 1n his opening 
brief. They need not be repeated. They are incorporated herein by reference. 
CONCLUSION 
Mr. Deems respectfully requests that this court reduce his sentence as it deems 
appropriate. Alternatively, he requests that his case be remanded to the district court 
for a new sentencing hearing. Alternatively, he requests that the order denying his Rule 




DATED this 2Q day of April, 2013. 
STi PHEN D. THOMPSON 
Attorney for Defendant-Appellant 
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